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Summary 

Industrial hemp is an agricultural commodity that is cultivated for use in the production of a wide 
range of products, including foods and beverages, cosmetics and personal care products, and 
nutritional supplements, as well as fabrics and textiles, yams and spun fibers, paper, construction 
and insulation materials, and other manufactured goods. Hemp can be grown as a fiber, seed, or 
other dual-purpose crop. Some estimate that the global market for hemp consists of more than 
25,000 products. Precise data are not available on the size of the U.S. market for hemp-based 
products, but current industry estimates report annual sales at more than $580 million annually. 

Hemp is a variety of Cannabis sativa and is of the same plant species as marijuana. Although 
industrial hemp is genetically different and distinguished by its use and chemical makeup, and 
has long been cultivated for non-drug use in the production of industrial and other goods, in the 
United States, hemp is subject to U.S. drug laws and growing industrial hemp is restricted. Under 
current U.S. drug policy all cannabis varieties, including industrial hemp, are considered 
Schedule 1 controlled substances under the Controlled Substances Act (CSA, 21 U.S.C. §§801 et 
seq.\ Title 21 C.F.R. Part 1308.11). Despite these legitimate industrial uses, hemp production and 
usage are controlled and regulated by the U.S. Drug Enforcement Administration (DEA). Strictly 
speaking, the CSA does not make growing hemp illegal; rather, it places strict controls on its 
production and enforces standards governing the security conditions under which the crop must 
be grown, making it illegal to grow without a DEA permit. In other words, a grower needs to get 
permission from the DEA to grow hemp or faces the possibility of federal charges or property 
confiscation, regardless of whether the grower has a state-issued permit. Currently, cannabis 
varieties may be legitimately grown for research purposes only. No known active federal licenses 
allow for hemp cultivation at this time. There is no large-scale commercial hemp production in 
the United States, and the U.S. market is largely dependent on imports, both as finished hemp- 
containing products and as ingredients for use in further processing. More than 30 nations grow 
industrial hemp as an agricultural commodity, which is sold on the world market. 

In the early 1 990s a sustained resurgence of interest in allowing commercial cultivation of 
industrial hemp began in the United States. Several states have conducted economic or market 
studies, and have initiated or passed legislation to expand state-level resources and production. 

The 113 th Congress made significant changes to U.S. policies regarding industrial hemp during 
the omnibus farm bill debate. The Agricultural Act of 2014 (“farm bill,” P.L. 113-79) provided 
that certain research institutions and state departments of agriculture may grow industrial hemp, 
as part of an agricultural pilot program, if allowed under state laws where the institution or state 
department of agriculture is located. The farm bill also established a statutory definition of 
“industrial hemp” as the plant Cannabis sativa L. and any part of such plant with a delta-9 
tetrahydrocannabinol (THC) concentration of not more than 0.3% on a dry weight basis. The 
enacted FY2015 appropriations (P.L. 113-235) further blocked federal law enforcement 
authorities from interfering with state agencies, hemp growers, and agricultural research. 

The Industrial Hemp Farming Act of 2015 (H.R. 525; S. 134) would amend the CSA to specify 
that the term “marijuana” does not include industrial hemp, thus excluding hemp from the CSA as 
a controlled substance subject to DEA regulation. This bill was reintroduced from bills introduced 
in previous Congresses dating back to the 109 th Congress. The Charlotte’s Web Medical Hemp 
Act of 2014 (H.R. 5226, 113 th Congress) would have excluded hemp and also cannabidiol from 
the definition of marijuana, making them not subject to CSA and DEA regulation. 
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Introduction 

For centuries, industrial hemp (plant species Cannabis sativa ) has been a source of fiber and 
oilseed used worldwide to produce a variety of industrial and consumer products. Currently, more 
than 30 nations grow industrial hemp as an agricultural commodity, which is sold on the world 
market. In the United States, however, production is strictly controlled under existing drug 
enforcement laws. Currently there is no large-scale commercial production in the United States 
and the U.S. market depends on imports. 

The 113 th Congress made significant changes to U.S. policies regarding industrial hemp during 
the omnibus farm bill debate. The Agricultural Act of 2014 (P.L. 113-79) provided that certain 
research institutions and state departments of agriculture may grow industrial hemp, as part of an 
agricultural pilot program, if allowed under state laws where the institution or state department of 
agriculture is located. The FY2015 appropriations (P.L. 113-235) further blocked federal law 
enforcement authorities from interfering with state agencies, growers, and agricultural research. 

The 1 14 th Congress has re-introduced the Industrial Hemp Farming Act of 2015 (H.R. 525 and S. 
134), which would exclude industrial hemp from being regulated as a controlled substance and 
subject to certain federal law enforcement authorities. 



Overview of Cannabis Varieties 

Although marijuana is also a variety of cannabis, it is genetically distinct from industrial hemp 
and is further distinguished by its use and chemical makeup. 

In this report, “hemp” refers to industrial hemp, “marijuana” (or “marihuana” as it is spelled in 
the older statutes) refers to the psychotropic drug (whether used for medicinal or recreational 
purposes), and “cannabis” refers to the plant species that has industrial, medicinal, and 
recreational varieties. 1 



Comparison of Hemp and Marijuana 

There are many different varieties of cannabis plants. Marijuana and hemp come from the same 
species of plant, Cannabis sativa, but from different varieties or cultivars. However, hemp is 
genetically different and is distinguished by its use and chemical makeup, as well as by differing 
cultivation practices in its production. 2 

Hemp, also called “industrial hemp,” 3 refers to cannabis varieties that are primarily grown as an 
agricultural crop (such as seeds and fiber, and by-products such as oil, seed cake, hurds) and is 



1 This report does not cover issues pertaining to medical or recreational marijuana. For other information, see CRS 
Report R43034, State Legalization of Recreational Marijuana: Selected Legal Issues and CRS Report R43435, 
Marijuana: Medical and Retail — Selected Legal Issues, among other related CRS reports. 

2 See, for example, S. L. Datwyler and G. D. Weiblen, “Genetic variation in hemp and marijuana (Cannabis sativa L.) 
according to amplified fragment length polymorphisms, "Journal of Forensic Sciences, Vol. 51, No. 2 (2006). 

3 Use of this term dates back to the 1960s; see L. Grlic, “A combined spectrophotometric differentiation of samples of 
cannabis,” United Nations Office on Drugs and Crime (UNODC), January 1968, http://www.unodc.org/unodc. 
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characterized by plants that are low in THC (delta-9 tetrahydrocannabinol, marijuana’s primary 
psychoactive chemical). THC levels for hemp are generally less than 1%. 

Marijuana refers to the flowering tops and leaves of psychoactive cannabis varieties, which are 
grown for their high content of THC. Marijuana’s high THC content is primarily in the flowering 
tops and to a lesser extent in the leaves. THC levels for marijuana are much higher than for hemp, 
and are reported to average about 10%; some sample tests indicate THC levels reaching 20%- 
30%, or greater. 4 

A level of about 1% THC is considered the threshold for cannabis to have a psychotropic effect or 
an intoxicating potential. 5 Current laws regulating hemp cultivation in the European Union (EU) 
and Canada use 0.3% THC as the dividing line between industrial and potentially drug-producing 
cannabis. Cultivars having less than 0.3% THC can be cultivated under license, while cultivars 
having more than that amount are considered to have too high a drug potential. 6 

Some also claim that industrial hemp has higher levels of cannabidiol (CBD), the non- 
psychoactive part of marijuana, which might mitigate some of the effects of THC. 7 A high ratio of 
CBD to THC might also classify hemp as a fiber-type plant rather than a drug-type plant. 

Opinions remain mixed about how CBD levels might influence the psychoactive effects of THC. 



Production Differences 

Production differences depend on whether the cannabis plant is grown for fiber/oilseed or for 
medicinaErecreational uses. These differences involve the varieties being grown, the methods 
used to grow them, and the timing of their harvest (see discussion in “Hemp” and “Marijuana,” 
below). Concerns about cross-pollination among the different varieties are critical. All cannabis 
plants are open, wind and/or insect pollinated, and thus cross-pollination is possible. 

Because of the compositional differences between the drug and fiber varieties of cannabis, 
farmers growing either crop would necessarily want to separate production of the different 
varieties or cultivars. This is particularly true for growers of medicinal or recreational marijuana 
in an effort to avoid cross-pollination with industrial hemp, which would significantly lower the 
THC content and thus degrade the value of the marijuana crop. Likewise, growers of industrial 
hemp would seek to avoid cross-pollination with marijuana plants, especially given the illegal 



4 National Institute of Drug Abuse, “Quarterly Report, Potency Monitoring Project,” Report 100, University of 
Mississippi, 2008. Based on sample tests of illegal cannabis seizures (December 16, 2007, through March 15, 2008). 

5 E. Small and D. Marcus, “Hemp: A New Crop with New Uses for North America,” in Trends in New Crops and New 
Uses, ed. J. Janick and A. Whipkey (American Society for Horticultural Science [ASHS] Press, 2002). 

6 E. Small and D. Marcus, “Tetrahydrocannabinol levels in hemp (Cannabis sativa) germplasm resources,” Economic 
Botany, vol. 57, no. 4 (October 2003); and G. Leson, “Evaluating Interference of THC Levels in Hemp Food Products 
with Employee Dmg Testing” (prepared for the Province of Manitoba, Canada), July, 2000. 

7 U. R. Avico, R. Pacifici, and P. Zuccaro, “Variations of tetrahydrocannabinol content in cannabis plants to distinguish 
the fibre-type from drug-type plants,” UNODC Bulletin on Narcotics, January 1985; C. W. Waller, “Chemistry Of 
Marihuana,” Pharmacological Reviews, vol. 23 (December 1971); K. W. Hillig and P. G. Mahlberg, “A 
chemotaxonomic analysis of cannabinoid variation in Cannabis (Cannabacea e),” American Journal of Botany, vol. 91, 
no. 6 (June 2004); and A. W. Zuardi et al., “Cannabidiol, a Cannabis sativa constituent, as an antipsychotic drug,” 
Brazilian Journal of Medical and Biological Research, vol. 39 (2006). 
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